1 O.A. No. 1027 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No.1027 of 2023 (S.B.)

1) Sadwali S/o Samayya Kummari,
Age: 42 years, Occupn: Service,
R/o. C/o. Sub-Centre, Bandra Primary Health Centre, Karvai,
Tqg. Ramtek, Dist. Nagpur.

2) Abhaykumar s/o Dineshchandra Raikwar,
Age: 50 years, Occupn: Service,
R/o Sub-Centre, Deolapar, Primary Health Centre,
Karvai, Tah. Ramtek, Dist. Nagpur.

3) Salim s/o Shakur Sheikh,
Age: 50 years, Occupn: Service,
R/o. C/o. Sub-Centre, Pipriya, Primary Health Centre,
Karvai, Tah. Ramtek, Dist. Nagpur.

4) Harish s/o Shrawanji Nagare,
Age: 40 years, Occupn: Service,
R/o. C/o. Sub-Centre, Tangla,
Primary Health Centre, Hiwra Bazar, Tah. Ramtek, Dist. Nagpur.

5) Haridas s/o Ramarao Ghuge,
Age: 40 years, Occupn: Service,
R/o. C/o. Sub-Centre, Ghoti, Primary Health Centre,
Hiwra Bazar, Tah. Ramtek, Dist. Nagpur.

6) Subhash s/o Shramrao Bhandarkar,
Age 44 years, Occupn: Service,
R/o. C/o. Sub-Centre, Dahoda, Primary Health Centre,
Hiwra Bazar, Tah. Ramtek, Dist. Nagpur.

7) Atul s/o Bharat Kamble,
Age: 45 years, Occupn: Service,
R/o. C/o. Sub-Centre, Kandhri, Primary Health Centre,
Mansar, Tah. Ramtek, Dist. Nagpur.

8) Arvind S/o. Sitaram Themburne,
Age: 40 years, Occupn: Service,
R/o. C/o. Sub-Center, Sitapur, Primary Health Center,
Hiwra Bazar, Tq. Ramtek, Dist. Nagpur.
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9) Bhimshankar S/o. Gajanan Isalwar,
Age: 52 years, Occ: Service,
R/o. C/o., Sub-Center Hiwrabajar, Primary Health Center,
Hiwrabajar, Tq. Ramtek, Dist. Nagpur.
Applicants.

Versus

1) The State of Maharashtra,
through its Secretary, Public Health Department,
Mantralaya, Mumbai-32.

2) Joint Director, Health Services (Malaria,
Filaria and Water Borne Diseases) State of Maharashtra,
Arogya Bhawan, in front of Vishrantwadi Police Station,
Yerwada, Pune-6.

3) Assistant Director, (Malaria) Nagpur,
Office of Mata Kacheri Compound,
Shraddhanand Peth, Near Deeksha Bhoomi, Nagpur.

4) District Malaria Officer,
Nagpur Office at Mata Kacheri Compound,
Shraddhanand Peth, Near Deeksha Bhoomi, Nagpur.

5) The Treasury Officer, Nagpur,
Office at Collector Office Compound,
Civil Lines, Nagpur.

6) The Deputy Director, Accounts and Treasury,
Civil Lines, Nagpur.
Respondents.

Shri Shankar Borkute, Advocate for the applicants.
Shri V.A. Kulkarni, learned P.O. for the respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 26/02/2024.
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JUDGMENT

Heard Shri Shankar Borkute, learned counsel for the

applicants and Shri V.A. Kulkarni, learned P.O. for the respondents.
2. The case of the applicants in short is as under —

All the applicants are posted in the tribal area in the

Nagpur District. All the applicants are posted as per the Chart given

below —
No. Name of applicants Appointment Working
place
1 Sarwali S. Kummari 07/07/2018 Bandra
2 | Abhaykumar D. Raikwar 30/07/2018 Deolapar
3 | Salim S. Sheikh 03/07/2018 Pimpriya
4 | Harish S. Nagare 03/07/2018 Tangla
5 | Haridas R. Ghuge 03/07/2018 Ghoti
6 | Subhash Shramrao 03/07/2018 Dohada
Bhandarkar
Atul Bharat Kamble 12/08/2021 Kandri
Arvind Sitaram Themburne, 10/07/2018 Sitapur
Bhimshankar G. Isalwar 03/07/2018 Hiwrabajar
3. As per the Notification issued by the Government of

Maharashtra, dated 09/03/1990 the villages namely Bandra, Deolapar,
Pipriya, Tangla, Ghoti, Dahoda, Kandri, Sitapur and Hiwrabajar are

included in the list of tribal area.

4. It is the contention of the applicants that as per the G.R.

dated 06/08/2002 they are entitled to get promotional pay. The



4 O.A. No. 1027 of 2023

respondents have not paid promotional pay as per the G.R. dated
06/08/2002. Hence, all the applicants approached to this Tribunal for

the following reliefs —

“9) (i) Allow the present original application;

(i) Direct the Respondents to grant the benefit of one step promotional/next
higher promotional pay scale and other allowances as per the Govt. Resolution
dated 6/8/2002 (Annexure A-4) to the applicants from the date of their posting in

the Tribal Area of Ramtek Tahsil of Nagpur District, in the interest of justice.

(i) Direct the Respondents to release the arrears become due after fixation of one
step promotional/next higher pay as per G.R. dated 06/08/2022 (Annexure-A-4);
alongwith 18% p.a. interest from the date of joining of the applicants in Tribal area
of Ramtek Tahsil;

(10) By way of interim relief, direct the Respondents to pay reqular salary as per
the one step promotional pay scale as per the Govt. Resolution dt. 6/8/2002
(Annexure-A-4); till final decision of original application, in the interest of justice.”

5. The O.A. is strongly opposed by respondent no.6. It is
submitted that the applicants are not appointed / posted in naxalite

area and therefore they are not entitled to get promotional pay.

6. During the course of submission, the learned counsel for
applicants has pointed out the G.R. dated 06/08/2002. Clause-7 of the

G.R. (P-69) is very clear. It is reproduced below —

“b) TS ISTATS! THTAT UGleaAell -

3TEaTET T FAETCTIREC &1 hiH HIVIAHIS! gl FUL I1C 37" I 'S AT T TSRl
Tt AR AT &A1 R 3Rl b Al YR dheledl HD
YETET Aotiehel dSS TGlealcilel dclerA0T & TT HeINel dclelfel [Qercirar STs Ul AT,
ST HHART IFTUHRATAT AT LA Tl Aisterdl o SUATd 3Telell 318 odiell
3Tt aRts g dqAAuiEr A AT AR, § UhER Ualeslardl et fae
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Sel, 003 UG AT IS INOT o Hefd ARyNRSNT  nfearl/maToared
ST RN 3AYdecd HeJad eI, AT &Ae  SearyARs R smieardr
ST W AR al qred] HBedl Hadlllel a0 qdiedr doalrear 3ieqsars

7. As per the G.R. dated 06/08/2002, the employees who are

posted in the naxalite area / tribal area, are entitled to get promotional
pay. The learned counsel for applicants has pointed out the Judgment
of this Tribunal in O.A.N0.673/2022, dated 08/03/2023. This Tribunal
has held that the employees who are working in tribal area of Nagpur
District are entitled to get promotional pay as per the G.R. dated

06/08/2002. Hence, the following order —
ORDER
(i) The O.A. is allowed.

(i) The respondents are directed to verify the list of villages of tribal
area in Nagpur District and pay promotional pay to the applicants as

per the G.R. dated 06/08/2002, if they are eligible for the same.

Dated :- 26/02/2024. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 26/02/2024.



